DRAFT

MODEL CONTRACT OF EMPLOYMENT: INDEFINITE PERIOD (EXISTING STAFF)PRIVATE 

This document sets out your principal terms and conditions of employment.  It incorporates the written particulars required by the Employment Rights Act 1996 and, to​gether with the staff handbook
 [or departmental equivalent] as amended from time to time, con​stitutes your contract of employment with the Crown.

#
 Names of parties
................................................................................................ (the Employee)

THE SECRETARY OF STATE FOR ....................................., [or other Minister or office holder in charge of the department] (referred to as "the De​partment" ["the Agency"]) AS THE APPOINTING AUTHORITY FOR THE CROWN

#1. 
Commencement of employment

Your employment began/will begin on ___________.

#2. 
Job title and duties

You are appointed as a member of the Senior Civil Service in the Department of __________________ [or ________________ Agency]. Your current job title and duties are detailed in Schedule 1 and may be amended from time to time. Any changes will be discussed with you fully and notified to you in writing.

3. 
Staff Handbook

The details of your terms and conditions are set out in the staff handbook, a copy of which you have been given [or a copy of which is available for inspec​tion in the Personnel Division].  Those parts of the handbook which have con​trac​tual effect, as amended from time to time, form part of your contract.

4. 
Salary
4.a.
Your basic salary is £___________ a year, payable monthly in arrears by credit transfer to your bank or building society.  [You will in addition receive a London Weighting [or London] Allowance of £___________ per annum.]

4.b.
Any increase in your salary will be determined by your Permanent Head of Department [Chief Executive] in accordance with the procedures set out in [relevant provisions of staff handbook]. Your salary will be reviewed annually.  You will be notified in writing of any change to your salary.

5. Disclosure

HM Treasury's Resource Accounting Manual requires the disclosure of the salary (including any taxable benefits in kind) and pension details of certain posts within the Senior Civil Service. An appointment to a post to which this applies will be on condition that there is acceptance of disclosure.
6. 
Performance Management and Appraisal

Your employment requires performance consistent with the high standards expected of members of the Senior Civil Service.  Your performance will therefore be subject to regular appraisal and review, with an opportunity to discuss that performance with your line man​ager.

7. 
Hours of work

7.a.
You are required to work a minimum (over a 5 day week) of 41 hours in London or 42 hours elsewhere, including daily meal breaks of one hour.  [Your normal daily hours of work are _______ to _________.]

7.b.
As a senior civil servant, you will be required to work such additional hours as may from time to time be reasonable and necessary for the efficient performance of your duties. 

7.c.
You are not entitled to the payment of any overtime. 
7.d.
You are entitled to apply for part-time or flexible working arrangements.

8. 
Annual leave

8.a.
Your annual leave allowance is 30 days. The de​tailed rules relating to annual leave are set out in the attached Schedule 2.

8.b.
Your leave year runs from ______________ to _____________.

9. 
Public and privilege holidays

Subject to the detailed rules in [relevant provisions of the staff handbook] you are entitled to all public holidays and to two and a half privilege days in addition to your annual leave allowance and you will be paid for each day.  Further de​tails are set out in the attached Schedule 2.

+
10. 
Sickness

The rules relating to sickness and injury are to be found in [relevant provisions of the staff handbook]. These provide for ab​sence on full pay and on half pay, depending on the length of absence and subject to a ceiling on total paid absence within a given period.

11. 
Pensions
11.a.
As a civil servant you are eligible to be a member of the Civil Service pension arrangements. If you are already a civil servant then your existing pension arrangement will continue.  If you are new to the Civil Service, or are rejoining the Civil Service, then your pension arrangements will be as set out in your letter of appointment.

11.b.
You can find information about the pension arrangements on the Civil Service Pensions website www.civilservice-pensions.gov.uk , or you can speak to the pensions administrators who are [insert APAC details]
12.
Maternity, Paternity, Adoption and Parental Leave

Statutory entitlements to maternity leave and maternity pay, paternity leave and statutory paternity pay, adoption leave and statutory adoption pay, and parental leave, are set out in [the relevant provisions of the departmental staff handbook], which details the qualifying conditions for such leave and the manner in which such leave may be taken.

#13. 
Place of work/mobility 

13.a.
Your current place of employment is ___________. [insert address of Department/Agency at which employee is required to work] but you may be required to work at any place which is within reasonable daily travelling distance of your home.
13.b.
During the course of your employment you may be required to transfer to any post in the Senior Civil Service in the UK [or abroad - see clause 21]. Unless wholly exceptional emergency circumstances exist which make it impossible, you will be given rea​sonable notice of any such change. Reasonable expenses will be paid for any relocation or travel costs incurred as a result of the transfer.  Details of such expenses are to be found in [relevant pro​visions of the staff handbook].

#14. 
Notice 
14.a.
Because of the power of the Crown to dismiss at will, you are not entitled to a period of notice terminating your em​ployment. However, unless your employment is terminated by agreement, in practice, you will normally be given the following periods of notice in writing terminating your employment:

   
   
(i)
if you are retired on age grounds, if you are dismissed on grounds of inefficiency, or if your dismissal is the result of disciplinary proceedings in circumstances where summary dismissal is not justified:




Continuous Service for:




Up to 4 years 

- 5 weeks




4 Years and Over 
- 1 week plus 1 week for every year of continuous service up to a maximum of 13 weeks.

(ii) ​if you are retired on medical grounds, the period of notice in (i) above or, if longer, 9 weeks, unless a shorter period is agreed.
(iii) if your employment is terminated compulsorily on any other grounds, unless such grounds justify summary dismissal at common law or summary dismissal is the result of disciplinary proceedings - 6 months. 

On the expiration of such notice, your employment will terminate.


You will receive no notice if you agree to flexible or approved early retirement or voluntary redundancy.


You will receive no notice where the date of termination is mutually agreed.

14.b.
If your employment is terminated without the notice which it is stated in (a) would in practice normally be given, having regard to the reason for such termination, compensation will be paid to you in accordance with the relevant provisions of the Civil Service Compensation Scheme. 

14.c.
Unless otherwise agreed, you are required to give a minimum period of 3 months' written notice [except under certain circumstances] to [indicate appropriate person by description or otherwise], if you wish to terminate your employment. 

15. 
Retirement Age

There is no mandatory retirement age in the Civil Service.  You are required to give a minimum three months written notice when you wish to retire from your employment. 

16. 
Other Compensation for Compulsory Early Termination of Contract
16.a.
If you are a member of the PCSPS or the partnership pension account or eligible to join but opted out, the provisions of the Civil Service Compensation Scheme apply if your contract is terminated for reasons of redundancy or for reasons of structure or limited efficiency (see below):



Structure:  Structure denotes severe management problems e.g. serious promotion blockage or other situations cre​ating serious managerial or organisational difficulties which im​​​​​​​pair the efficient working of the Department. 



Limited Efficiency: If your performance falls below the required standard you may be retired on grounds of limited efficiency.  The pro​visions for limited ef​​​​​​​​ficiency set out in [relevant provisions of the staff handbook] will ap​ply.



Limited Postability: Where specialism or limited background or experience presents a barrier to movement.

16.b.
If your performance is so unsatisfactory as to warrant the use of inefficiency procedures as set out in  [rel​evant provi​sions of the staff handbook] and you are dismissed for inef​​​​​​​ficiency, the Department [Agency] has discretion, in certain circumstances, to award compensation under the Civil Service Compensation Scheme.

16.a.
Medical Retirement: If you are a member of the Civil Service pension arrangements, you may be retired on medical grounds with payment of ill health retirement benefits. This will be subject to the medical adviser to the Civil Service pension arrangements being satisfied that the breakdown in your health is such that it prevents you from carrying out your own or comparable duties and that the ill health is likely to continue until you reach pension age. Details of the provisions for medical retirement are set out in [relevant provisions of the staff handbook/ may be obtained from (APAC contact). Information is also available from the Civil Service pensions website www.civilservice-pensions.gov.uk .
17. 
Conduct
17.a.
As a civil servant you are a servant of the Crown and you owe a duty of loyal service to the Crown as your employer.  An account of the consti​tutional position is given in [the staff handbook reference to the Civil Service Code]. 

17.b.
As a member of the Senior Civil Service, you are not per​mitted to take part in national political activities. You are required to seek permission to take part in local political activities and you must comply with any conditions laid down by the Department [Agency].  Further details are set out in [relevant provisions of the staff handbook].
17.c.
As a civil servant you are required to conduct yourself in accordance with the provisions of the Civil Service Code, a copy of which you have been given. It is essential that you are, and are seen to be, honest and impartial in the exercise of your duties.  You must not allow your judgement or integrity to be compro​mised in fact or by reasonable implication. The detailed requirements governing the avoidance of conflicts of inter​est, the receipt of gifts and hospitality and the standards of conduct expected of you are set out in [relevant provi​sions of the staff handbook].
17.d.
If you believe you are being required to act in a way which:



-
is illegal, improper, or unethical;



-
is in breach of constitutional convention or a professional code;



-
may involve possible maladministration; or



-
is otherwise inconsistent with the Civil Service Code;


you should report the matter in accordance with the procedures set out in [relevant provisions of the staff handbook].You should also report to the appropriate authorities evidence of criminal or unlawful activity by others and you may also report in accordance with the above procedures if you become aware of other breaches of the Civil Service Code or are required to act in a way which, for you, raises a fundamental issue of conscience. If you do not believe the response you receive to any such report represents a reasonable response to the grounds of your concern you may report the matter in writing to the Civil Service Commissioners.

+18. 
Disciplinary and grievance procedures
18.a.
Disciplinary matters are dealt with in accordance with the De​partment's [Agen​cy's] disciplinary procedures, which are set out in [relevant provisions of the staff handbook].
18.b.
If you have any grievances relating to your employment, or if you wish to ap​peal against any decisions or actions which affect you adversely, you must bring this to the attention of [set out ap​propriate person, by description or otherwise, state the manner in which any such application should be made and refer to relevant pro​visions of the staff handbook].
19. 
Confidentiality/use of official information
19.a.
As a civil servant you owe duties of confidentiality to the Crown.  These require you to exercise care in the use of infor​mation which you acquire in the course of your official duties and to protect information which is held in confi​dence.  The rules governing confidentiality and the use of official infor​mation are set out in [relevant provisions of the staff hand​book].
19.b.
You are also subject to the Official Secrets Act 1989.  An ex​planatory leaflet summarising the provisions of the Act as they affect civil servants has been provided to you.

20. 
Acceptance of outside appointments

In certain circumstances you are required to obtain the agreement of the Crown before accepting any offer of em​​​​​​​​ployment outside the Civil Service or which would start within 2 years of leaving Crown employment.  The rules on the acceptance of outside ap​pointments, and the circumstances in which they apply, are set out in [relevant provisions of the staff handbook]. 
#21. 
Overseas employment

Currently it is not foreseen that you will be required to work outside the United Kingdom for more than one month on any one occasion.


OR

[Details to be inserted if relevant, to comply with ERA, section 1, which applies to work outside the UK for more than one month.]
22.
Data Processing

By signing this contract you give your consent to ………………..{name of department or agency} to process personal data concerning yourself in order to fulfil its obligations under this Agreement and any other reasons relating to your employment, in accordance with the provisions of the Data Protection Act 1998 (as amended from time to time).  This will principally (but may not exclusively) relate to personnel, administrative, pension and payroll matters. Your attention is drawn to the fact that ……………..{name of department or agency} will keep information about sickness and accidents for purposes such as maintaining records for the purposes of statutory sick pay and managing sickness absence.
23.
The further particulars of terms of employment not contained in the body of this contract which must be given to you in compli​ance with Part 1 of the Employ​ment -Rights Act 1996 are given in the attached Schedule 2.


Signed _________________________________                    _______________

On behalf of the Secretary of State for ________________


[or other Minister or office holder in charge of Department]

Signed _________________________________                     ​​​​​​_______________


             (Employee)                                                                   (Date)

SCHEDULE 1

JOB TITLE AND DUTIES


[This schedule to be completed by the Department or Agency]
SCHEDULE 2
EMPLOYMENT RIGHTS ACT 1996 - PART 1

The following information is given to supplement the information given in the body of the contract in order to comply with the requirements of Part 1 of the Act.

1. Continuous employment

Your period of continuous employment began on ............

2. Annual leave

[Detailed rules to be inserted by departments and agencies in accordance with the provisions which apply to their senior staff].

3. Public and privilege holidays

3.a.
The privilege holidays are:



i)
[Timing to be specified by Department]


ii)
[Timing to be specified by Department]


iii)
The Queen's Birthday holiday (ie either the Friday preceding or the Tuesday after the Spring Bank Holiday).


3.b.
You may be required to work on a public holiday or privilege day.  If so, you are entitled to time off in lieu.

4. Collective Agreements 

There are no service-wide collective agreements in force which affect your terms and conditions. [If there are any departmental collective agreements which directly affect the terms and conditions of the staff in question, particulars should be included here.]

5. Pensions

A contracting out certificate pursuant to the provisions of the Pension Schemes Act 1993 is in force in respect of your employment.

NOTES ON CLAUSES
#Names of Parties
The employer is the Crown and in consequence the employer remains the same if the employee moves to another Crown Department. The appointing authority, and thus the correct party to the contract is the Minister in charge of the Department who acts as the appointing authority for the Crown.  Where staff are appointed pursuant to a specific statutory provision pro​viding for their appointment, the appointing authority should be the person (Minister, office holder or other) on whom that function is conferred. In practice, any authorised official, e.g. the Head of Department, Chief Executive or HR Director may sign on behalf of the ap​​​​​​​pointing authority. 

#1. Commencement of Employment

The date will be the date on which continuous employment in the civil service began. Where employment with a previous employer counts towards the period of continuous employment under the PCSPS or partnership pension account, that should be reflected in the contract. Where employment counts towards the period of continuous employment for the purposes of the Employment Rights Act 1996, the date of the beginning of the period should be inserted in the Schedule.

#2. Job Title and Duties

The employee is appointed to the Senior Civil Service, rather than to a specific post, in order to maximise mobility. The schedule referred to will need to be amended if the title or duties of the current post change or on transfer to a different post. 

3. Staff Handbook
As a legal requirement, this document must be freely available dur​ing normal working hours to all those for whom it forms part of their contract.  Departments and Agencies may need to adapt this clause to accord with their own arrangements.  It will be essential for the effectiveness of the contracts that staff handbooks or departmental equivalents are in proper order before contracts are signed.  The final sentence reflects the fact that the handbook, the contractual parts of which form part of the contract, is the handbook as amended from time to time.  It does not give a right to vary unilaterally the contractual terms in the handbook.

#4.a Salary

For serving civil servants this figure will be their salary on signing the contract.  This may not be lower than the salary prior to signing because that could constitute a breach of contract and could be le​gally challenged.

6. Performance Management and Appraisal
All performance management must take place within certain basic principles which will be common to the whole Senior Civil Service and the arrangements for which will be made available to the staff con​cerned.

#7. Hours of Work
ERA requires details of any terms and conditions relating to hours of work including normal working hours.  The contract also needs to make clear that additional hours are also likely to be nec​essary on occasion. Departments and agencies need to be aware, however, of the provisions of the Working Time Regulations 1998 (as amended).This, together with certain other clauses, will need to be adapted where flexible working, part-time working or job-sharing ap​plies.

#8. Annual Leave
ERA requires particulars to be given of any terms and conditions relating to holidays, including public holidays, and holiday pay.  The particulars must be sufficient to enable entitlement to holiday pay, including any entitlement to holiday pay on the termination of em​ployment, to be precisely calculated.  Since such terms may be lengthy and complex, it is appropriate to set them out in a sched​ule.

11. Pensions
Membership of the PCSPS or partnership pension account is not compulsory and staff may at any time opt out and may instead choose to join a personal pension scheme or the State Second Pension (S2P). Where a member of staff has opted out, a different provision will need to be included in the contract recording that fact. 
This clause makes clear that unless a member of staff has opted out of the Civil Service pension arrangements they have a contractual and statutory right to all the provisions of the relevant pension arrangement in force at the time.  The contract itself does not affect the rights of membership.

#13. Place of Work/mobility
In the event of movement to a new Department or Agency, the contract will be varied or updated by a letter setting out details of the new appointment.  This mobility clause ensures that the employee can be legally required to work in different departments and in different locations. However, it should be noted that the Courts have implied limitations into express mobility clauses. In particular, they have held that the employer should give reasonable notice of any change in the employee's place of work and should consider financial assistance where appropriate.  This clause does not entitle the Department/Agency unilaterally to impose a variation of the terms and conditions of the contract other than the place of work.

The mobility obligation for part-time staff requires them to move between posts which are within daily travelling distance of their home and to serve away from home for periods of detached duty. 
Departments and agencies can decide if the clause should be extended to include service overseas.

#14. Notice
14.a.(i) - these set out the minimum periods of notice provided by the Civil Service Management Code.  Departments and agencies must insert the periods (up to the maximum of 13 weeks) which apply in their case.

At common law the Crown has a prerogative power to dismiss at will. The Government considers that it cannot exclude or restrict that power by contract and cannot therefore bind itself contractually to give notice.  This provision is drafted to reflect that position, but to make it clear that in prac​tice notice is given.

14(c)
  3 months' notice will apply to all staff recruited or promoted to Grade 7 and above on or after 2 April 1990.  Otherwise staff have reserved rights and are expected to give 1 month's notice. 

Some staff over 60 have slightly different entitlements so this clause will need to be amended where necessary. 

16. Other Compensation for Compulsory Early Termination of Contract
These clauses set out existing terms relating to termination of con​tract, in line with the efficiency scrutiny recommendation that con​tracts should clarify the terms which apply.  

The relevant provisions of the Civil Service Compensation Scheme apply to staff covered by the Civil Service pension arrangements and those eligible for membership of either arrangement who elect to opt out.

    � All references to "staff handbook" in this model contract are references to the departmental/agency document(s) which in com�pliance with the Civil Service Management Code set out the terms and conditions of service of the civil servants in each Department/Agency with amendment made by agreement with the Trade Unions.


    � Clauses marked # are included to comply with the Employment Rights Act (ERA). This information is supplemented by the schedule.


     � Clauses marked + cover areas where reference may be made to other documents providing that they are readily available during normal working hours or made reasonably accessible in some other way.








